In the Tripura Information Commission
F. M, Complex: Gorkhabaosti ; Agartala

Complaint Mo 14 of 2007-08.

Mr. M.A.Khan, Retd PCCF
&6« Prakash Vikar, Dharampur
P.O.- Araghar, Dehradun
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Vs,
1. S A.Debnath, Under Secretary to the Government of Tripura, GA (AR)
Department (State Public Information Officer).
2. The Secretary to the Government of Tripura, GA [AR) Department (head of the
Fublic Authority).
3. S M.L.Das. Under Secretary to the Government of Trpura, GA [P&T)
Department [former SPIO in the GA (AR) Department].

Cpposite Porfies

In the matter of complaint under section 18(1)
of the Right to Information Act, 2005.

PRESENT:

1. 5ri B.K.Chakraborty
State Chief Information Commissioner

2. 51 DK Daschaudhur
State Information Commissioner

For the Complainant; Maone

For the Opposite Parties: 1. 5r A, Debnath, Under Secretary to the Government of
Tripura, GA (AR) Department (SPIO].
2. 5r L.H. Darlong, Additional Secretary to the
Government of Tripura, GA (AR) Department on behalf
of the Secretary to the Government of Tripura, GA (AR}
Department.
3. 5r M.L. Das, Under Secretary to the Government of
Tripura, GA (P&T) Department [former SPIC in the
GA [AR) Department].

Date of lodging complaint: 03.08.2007

Dates of hearing: 30.08.2007, 03.09.2007 & 13.09.2007 ]
f

Date of pronouncing judgment: 22.09.2007 \
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JUDGMENT & ORDER /[«
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L. This complaint under section 18(1) of the RTl Act, 2005 (for short the Act]
arises out of a wrtten complaint bearing No- 2006007 /3%9-Appeal dated
25.07.2007 of Mr. M.AKhan, Retd. PCCF (here in after referred to as the
complainant] received by this Commission on 03.08.2007.

Z. Gist of the complaint is that in deciding an appeal bearing No. 10 of 2004-
07 brought by the complainant, this Commission passed an order on 13.04.2007
directing the State Public Information Officer (SPIO) in the GA (AR] Department,
Government of Tripura to provide the information to the complainant as zought
for vide his written request dated 29.08.2007 free of cost within a period of 15
days from the date of passing of the judgment and order, in default of which,
penal provision under section 20(1) of the Act shall apply. It is alleged by the
complainant that out of 5 items of information sought for by him, the SPIO in the
GA [AR) Department, did not provide corect Information against 40 and 5t
items of information. He, therefore, expressed his dissatisfaction with the
information provided by the concerned SPIO and approached this Commission
with this complaint with a request to review the matter, to issue appropriale
order directing the SPIO to supply him specific and complete information and
also to penalize the SFIO under section 20 of the Act.

& On perusal of the complaint, adequate materials are found fo take iis
cognigence under section 18(1) of the Act.

4, In response to the summons, the Opposite Parties (OPs) Sri A. Debnath,
Under Secrefary to the Government of Tripura, GA (AR) Department being the
SPICY (OP 1} and Sri 8.K. Chaudhury, Secretary to the Government of Tripura, GA
(AR) Department being the head of the Public Autherity (OP2] responded and
submitted their respective written representations on the complaint. GP 1
appeared personally and the OP 2 is represented by $r LH. Carleng, Additional
Secretary to the Government of Tripura, GA (AR) Depariment duly authorized,
Both the OF 1 and OP 2 in their written representations, supperted  full
compliance of the order dated 13.04.2007 of this Commission passed in Appeal
No. 10 of 2006-07 by Sri M.L. Das, the then SPIC in the GA (AR] Department [OP 3).

5. In response to the notice asking to show cause as fo why he should not be
penalized under section 20(1) of the Act, S M.L. Das, now Under Secretary to the
Government of Tripura, GA (P&T) Department [former SPIO in the GA [AR]
Department, Government of Trpura] who vide his letter No.F.3(22)-
GA(AR]/06/758-759 dated 27.04.2007 had furnished information o the
complainant in compliance with the erder dated 13.04.2007 of this Commission
passed in Appeal No-10 of 200607, appeared and submitted his written
representation on 13.09.2007. f'J.I
!
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Paoints for decision:

6. In consideration of the complaint and the written representations of the
OPs, the following points are to be decided: -

{i) Did the OF 3 §ri M.L, Das, now Under Secretary to the Government of
Tripura, GA [P&T) Department [former SPIO in the GA (AR) Department,
Government of Trhpura] provided adeqguate information to the
complainant in complionce with the aorder dated 13.04.2007 passed by
this Cemmission in Appeal No.10 of 2006-07%

(i) Is there any violation of Commission's order by the OP3 S M.L. Das,
now Under Secretary to the Government of Tripura, GA [P&T)
Department [former SPIO in the GA (AR) Department, Government of
Tripura] to warrant penalty under section 20{1} of the Act®

{iii} To what relief the complainant is entitleds

Reasons for decision:

7. lssue MNo.(i) & [ii]: For the sake of convenience, the first two issues are taken
together for discussion. We have carefully gone through the complaint dated
25.07.2007 of the complainant, copy of letter No.F. 3(22)-GA|AR)/06&/578:57%
enclosed by the complainant along with the complaint, written representation
dated 27.08.2007 of OP 2 Sd S5.K. Chaudhury, Secretary to the Government of
Tripura, GA[AR) Department, written representation dated 30.08.2007 of OF 1 &
A. Debnath, Under Secretary to the Government of Tripura, GA (AR) Department
and the written representation dated 12.09.2007 of OF 3 5 M.L. Das, now Under
Secretary to the Government of Tripura, GA (P&T) Department [former SPIO in
the GA[AR) Department, Government of Tripura]. After careful appreciation of
the above papers and documents, it s revealed that in terms of this
Commission's order dated 13.04.2007 passed in Appeal No. 10 of 2006-07, the OP
J being the then SPIO in the GA (AR) Department was under obligafion to
provide the following information against item No (iv) and (v) as sought for by
the complainant vide his written request dated 29.08.2004: -

(iv) If no enquiry has been ordered into the written request dated
27.01.2006 of Mr. M.AKhan addressed to the Chief Secretary,
Government of Tripura, the reason for the same.

(W] The reason for not replying to the above letter dated 27.01.2004.

8. The OP 3 in order to satisfy the above queries made by the complainant
provided the following information in seriatim: -

{iv} Nosuch information is available.
(v] This not covered by the definifion of 'information' and ‘record’.

o, The complainant advanced his strong aobjection about the comaciness of
the said infarmation. According to him there must be existence of scme reasans
for not holding the enquiry and not replying to the letter and thus the ﬁlF‘ID
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suppressed the real information. The OP\WZain_his. ré‘jcirf]der date 27.08.2007
supported the information already providedf\h‘_r,g_he OP-3 as full compliance of
the Commission's above order. The OP 3 in his wrilten representation doted

13.09.2007 made the following submissions: -

"2, As directed by the Commission in the judgment and order dated 13-04-2007
in appeal NO.10 of 2006 and 2007, the respondent NO.3, Shri M.L. Das, Under
secretary to the Government of Tripura, GA(PAT) Department [ former SPIO in
the GA[AR] Department] has no malafide infention not to supply the information
regarding item No.(V) to the appellant.

J. It moy kindly be mentioned here that there exist no record in the relevant file
showing the reasons as to why the Inquiry has not been ordered. Therefore, the
reply was given against item No. fiv] that no such information is available.

4. In regard to information item No. (v, it may be mentioned that reasons for not
replying fo the letter datedg 27t January, 2006 of the complainant are not
available on record in the Department. Therefore, the information supplied to
the complainant that this waos not covered by fthe definition of information or
‘record"” was due fo misconception about the relevant provision of the Act. This
was however given in good faith not with any malafide intention with the
undersfanding that this would be adequate compliance of the Commission's
order. However. this steps taken by me if found are not in accordance with the
direction of the Commission, | rmay kindly be excused for this.”

HO. Having regard to the facts discussed in the preceding paragraphs, we
find the reasons advanced by the OP 3 in his written' representation to justify the
infarmation provided by him against item No.(iv) of the information sought for by
the complainant o be safisfactory. According to the QP 3, there exists no record
advailable in the relevant file showing the reasons as fo why the enquiry has not
been ordered and also as to why his letter dated 27.01.2006 was not replied, OF
3 confessed that due to his misconception about the relevant provisions of the
Acl, he intimated the complainant against fifth item of information that the
information was not covered by the definition of ‘information’ or ‘record’
considering it would be the adeqguate compliance of the Commission's order,
He further stated that he acted in good faith without any malafide intention to
suppress any fact constituting the information. Although the submission of the OF
3 deserves consideration, but we are not fully satisfied with the exptanation given
oy him. He could have replied the fifth item of information based on the
available facts and records, The facts as divulged by the OP 3 in his written
submission made on 13.09.2007 that there exists no record available in the
relevant file showing the reason for not replying to the letter dated 27.01.2007 of
the complainant addressed to the Chief Secretary, Government of Tripura
should have been provided to the complainant against fifth iterm of information.
It deserves to be kept in mind that an SPIO cannot go beyond the available
records fo answer @ query made by a requester under the Act. {
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1. Inview of the discussion made here in above, we are of the view ’rha+§3e l.in;

information furnished by the OF 3 against fourth item of information is GOP'F@.
according to the available record. However, the information provided agai
fifth item of information is required to be provided afresh by the OF1, the presem
SPIO in the GA [AR) Depariment within a period of 10 days from the date of
passing of this judgment and order.

12.  As regards the claim of the complainant for impesition of penalty upon
the OP 3 for non-compliance of this Commission's order, we are satisfied with the
explanation given by the OP 3 and to hold that his malafide intention to deny or
suppress the information fo the complainant is nof established beyond
reasonable doubt. This apart, in the meantime, the OF 3 has already been
transferred to the GA (P&T) Depariment and he is no longer in the GA [AR]
Department. Considering all these aspects, we are not inclined to impose any
penalty upon the OP 3. However, we are constrained to make the OF 3 alert
that he should be more careful in future in dealing with the cases of any such
request for information under the Act.

13. These first two issues are decided accordingly.

14. |ssue Nou(iil: Since the fifth item of information had not been provided in its
true sense, the complainant is enfiled to have access to the factual
information against the said item, which the OP 1 being the present SPIO in the
GA[AR) Department, Government of Tripura shall provide within o period of 10
(ten) days from the date of passing of this judgment and order free of cost.

Decision:

15, In fine, the complaint is partiolly allowed on contest. OP | being the
present SPIC in the GA(AR) Department, Government of Tripura shall provide the
fifth itern of information, namely, the reason for not replying to the lefter dated
27.01.20064 of the complainant addressed to the Chief Secretary, Government of
Tripura within o period of 10 { ten] days from the date of passing of this judgment
and order free of cost and compliance of the same should be reported to this
Commission.

16.  Let copy of this judgment and order be sent to the complainant and the
OPs,

17 Pronounced.

Sd/- Sd/-
D.K. Daschaudhuri) [B.K. Chakraborty)
State Information Commissioner State Chief information Commissioner
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secretary

Trpura Information Commissior

TRIPURA INFORMATION COMMISSION
P. N. Complex: Gorkhabasti: Agartala

Complaint No. 16 of 2007-08/ 9 32 -4 September 22, 2007

Copy to:

L Mr. M.AKhan, Retd PCCF.é4- Prakash Vihar, Dharampur,P.O.- Araghar,
Dehradun,Utrakhand — 248001 (Complainant).

2. 5 A. Debnath, Under Secretary to the Government of Tripura, GA (AR)
Department {SPID).

3. The Secretary fo the Government of Tripura, GA (AR) Department (Head of
the Public Authority).

4. 5 M.L. Das, Under Secretary to the Goevernment of Tripura, GA (P&AT)
Department [formier SPIO in the GA [AR) Department)].
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(5.C. Sahag)
Secretary
Tripura Information Commission




