TRIPURA INFORMATION COMMISSION
P, N. Complex: Gorkhabasti
Agartala = 799 004

Complaint No. TIC - 22 of 2009-10.

i Jiban Kumar Dasgupta

$/0O Lote Monc Renjan Dasgupta

C/O Divisional Manager, TFDPC Litd

Narth at Kumarghat

Marth Tripura

Cell Phona No-F438 137044, et iiieiesiseiieeeanaarar e ennnne e neeees e COMplainant
W5,

| 8 C.K Dos, Deputy Conservator of Forests [W/L) and fthe State Fublic

Infarmation Cfficer, office of the PCCF, Government of Tripura, Agartala,

35 C.M. Debbarma, Chief Conservator of Forests (Headquarter] and the First

Appellate  Authority, office  of the PCCF,  Govermment of Tripurg,

S O DTN -, .|\ |- 5

In the matter of the complaint under section 18(1)
of the Right to Information Act, 2005,

PRESENT:

Sri B.K Chokraborty
State Chief Information Commissioner

For the complainant: The complainant §riJibon Kumar Dasgupta himself.

For the Opposite Party No 1: 8 C.K. Das, Deputy Conservator of Forests (W/L),
office of the PCCF, Government of Tripura, Agartala
(State Public Infermation Officer).

For the Opposite Party No. 3: 81 C.M. Debbarma, Chief Conservator of Forests
(Headquarter), office of the PCCF, Government of
Tripura, Agartala (First Appeliate Authority).

Date of lodging the complaint: 27.08.2009
Dates of hearing: 19.09.2009 & 30.10.2009

Date of proncuncing the judgment ond crder: 0&.11.2009
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JUDGMENT AND ORDER

1: This complaint under section 18(1) of the RTI Act, 2005 (for short the Act)
arises out of a written complaint dated 24.08.2009 of S Jiban Kumar Dasgupta
(nere in after referred to as the complainant] sent by speed post and received
by this Commission on 27.08.2009, Allegations of the complainant in brief are that
Sri C K. Das, Deputy Conservator of Foresis {W/L) and the State Public Information
Officer [SPIO), office of the PCCF, Government of fripura contravened several
provisions of the Act in responding to his written request dated 15.01.2008
seeking several items of information under the Act. Being dissatisfied with the
steps taken by the concermed SPIO, the complainant preferred a first appeal on
17.03.2008 to the First Appellate Authority [(FAA), office of the PCCF, Government
of Tripura wheo disposed of the same on 19.05.2008 directing the concemed SPIO
1o supply the information within the specified time. But, the concemed SPIO
falled to comply with the said direction of the FAA. Therefore, the complainant
made an application to the FAA about the non-compliance of the direction of
The latter, on which the FAA issued further direction on 22.01.2009 to the
concerned SPIO for providing the information. Even after sending several
reminders on the part of the complainant, the concernisd SPIO did niot respond.
50, the complainant |lastly submitted another appeal to the FAA, which was
though scheduled for hearing on 22.08.2009, but the concerned FAA did not
dispose of the said first appeal fill the date of submission of this complaint.
Hence, the comploinant approached this Commission by way of this complaint
seeking a direction fo the SPIO for providing full information as sought for by him
under his written request doted 1501.2008, to refund the additional fees
improperly chorged on him by the concemed SPIO and also fo take penal
action against the officials for controvention of the provisions of the Act, Along
with the written complaint, the compilairiant furnished photocopies of all the
relevant papers.

2. On perusal of the written complaint with enclosures, adeguate materials
are found to take cognigence of a complaint under section 18(1) of the Act and
accordingly, It was registered.

3: In response to the summens, Oppaosite Party {OP) 1 S CK. Das, Deputy
Conservator of Forests (W/L) and the SPIO. office of the PCCF, Government of
Tripura appeared and submitted o written representation and an additional
written representation. OP 2 S C.M. Debbarma, Chief Conservator of Forests
[Headguarter] and the FAA, office of the PCCF, Government of Tripura also
appeared and submitted o written representatien. The complainant submitted a
written rejoinder reterating that in compliance with the order of the FAA. the
SPIO did not supply the required information.

4, The information sought for by the complainant under his written request in
issue, the information provided by the SPIO from fime to time and the
dissatisfaction of the complainant are surmmarized below:- i
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Mature of information sought for

for

1)

Information supplied by
the SPIO

Mature
complaint of
the
complainant

In 1994, the Direcior of Forest
Education by o letter addressed to the
PCCF, Tripura requested for posting of
ong 53 froinee of TFOPC (Copy
enclosed af Page-4). Decision taken in
this regard 15 required along with
arders, file notes and communications
i TEDEC d,

There wos no sponsor of
candidate  from  the
Farast Cepartment,
CGovernment of Tripura
during 1994-24 batch at
the SF3
Coimbatore. Hence, no
decisions/orders/file
rnotes etc. are available,
The Ministry of
Environment and Forest
Communication dated
08.08,.1994 appears o
have not been in this
office.

Recrulment FRules of Tripura Forest
Service withi time to time
madificafionfrelaxation from 19%4 o
2007 are required.

College,*

Information
not  supplied
By the SPIO

Copy of the Recruitment
Rules of the erstwhile
DFO notified by
Appointment & Services
Department, Govt. of
Iripuro natification
Mo F20(14)-GA/&] dated
19.01.1%63 and  Forest
Depariment Nofification
Mo.F.2-2{8)/For-73/Part-
415195239 dt,
31031982 bBeing
Recruitment Rules for the
post of Assistant
Conservator of  Forests
and copy of the TFS
Rules (o8 complled upto
23.04.2007) are
enclosed,

As per the
complainant,
fhe
Recruitment
Rules as
amended in
the year 2005
vide TFS &
amendment
made on
28.02.2005
weas withheld.

iv)

In case of promotion, what is the
minimum bosic training reauired for
without  any  further  training  for
following cotegaries of Forest staff -
Circular/orders required as to:

al Up to which extent a Forest Guaord
Irgined  person  can  progress  1.e.

TFS Rules, 1988 provides
the detaoils of condition
for promiofion fo the post
TFS Gr-ll including
recruitment and training.
a)Copy of the
Recruilment  Rules of

Information is
withheld.

J

&



| Forester, Ranger or ACF — Information

recuired, &

bl Up to which extend a troined
Forester can be promoted - ie. up to
Ranger, ACF or IFS - Information
reguired.

¢ Up to which extent o frained
Ranger con be promoted i.e, ACF, IFS,
it there are any persons who had
een promoled to IFS cadre from o
frained Ranger, one of such copy of
appointment is required,

Forest  Guards, Head
Forest Guards. Forester
and Ferest Ranger are
enclosed,

o) Copy o the
Racruitment Rules of
Forest Ranger and
Tfipura  Forest  Service
Rules. 1788 have already
been enclosed. Copy of
the IFS appointment by
Promotion  Regulation,
1946 Is enclosed,

&) Copy of the ovailable
gppointment
notifications in respect of
Sri-Subhendu Sekhar Das
ta the IFS vide No
1701371 2/%4-4F5-  dated
02.02,1995 is enclosed.

viil) | Mr. MK Biswas; erstwhile Conservator | Information 13 not | Information s
of Forests did also pass from the SFRC. | available, withheld.
Whether he secured honours mark
during the fraining - Information is
required. _

i) Whether any person from the Forest | Information is not | Information is
Department, Tripura  has  secured | available. withheld.
noneurs marks from SFRC so for'since
1748, Name of the person & vear of
passing — Information s required, _

x} Professional training fo the Forest | Training fo the Foresters | Information Is
personal ke FG. Forester, Ranger or | and  Forest Guards s denied,
3FS fraining impaorted to the Forest | conducted at the state
personal at various institutes/colleges | run Forest fraining School
- whether the person undergore | at Siphahicla (now at
froining sponsored by the Forest | Hatipara). According fo
Department required o be | the current Recruitment
selected/appointed  to  the posts | Rules for the post  of
oefore he undergone fraining meant | Forest Ranger and TFS,
for that post or not, Information s | candidates are being
required. traimed s in-service

condidates on being
selected by the TRSC.
Copies of Recruitment
= are agiready
enclosed,

¥l Whether any spomsosship to 5F% | Informotion is not | Information is
fraining has ever been extended to | available, denied.

any  pearsén  in Forest Depaortment
without selecting to Class-Il Pasts. If so,
name of the person sent by the Forest

| Repartment without selecting him fo
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Class-Il post along with copy of arder —
Infarmation i required., .
®#é)[ | TFRRC had been working on PF. RF | Informaotion  may be
b} | land for raising rubber plantation at | furnished by the land
Kalarmcheora under Forest  Division | section of this office,
since 1980, Status of the land
fransferred, ollotted, lecsed ouf efc
Crder of the Forest Department in
favour of the TFDPC regarding staius
ol land as aforesad at Kalamchora 1
required for the perod from 1980 to
| 1985
xiil] | TFDPC has roised rubber plantation in | Information  may  be | Information s
saodar Suby Division and North, Souih | fumished by the land | denied.
and Dhalar District, Whether the Forest | sechon of this office,
Departrment hos extended lease to all
of those plantalions priar to or after
creation  of  plantafions o net.
Cetalled  orders, nofifications  are
required for all the plantations of
TFDPC Up 1o 1985,
aivi | All the areas of land so far allotted, | Infarmatlion may  be | Information s
lecsed out, transferred to TFDPC for | furnished by the land | denied.
rubber planfation with effect from | section of this office.
1976 to 1985, copy of orders indicating
status of land. mouio ng,, CS plot ne
etc are required,
wil | Whether a Eange officer in the Forest | Fores| Cepartment | Information is
Department can be posied to an | notification not given.
office contfrolled by the Beaol officer | NoJf2(154)/For/Estt-
for years together on regular basis and | B5/6392-4823 dt.
vise wversa. If so. copy of the order | 02.05.1987 in regard to
made inany case s required. the posting, duties and
responsibilities of the
Forest Rangers: and 5r.
Forest Rongers in the
Forest Department s
enclosed,
»il) | TFOPC is the pioneer public secior | Information is not | Information s
| undertaking for rubber plantation in | availatie, denied.

Tripurg, TFOPC, TRFC and PGP are ol
confrelled by the Forest Department
olficicls. Whether all ACFs of TFDPC.
PGP and TRPC are confrolled by the
Farest Departmeant, Orders related to
this effect in each af the crganization
are reguired separately, If oany of
these organizations hos SFS equivalent
past held by directly  recruited
candidates or promoied condidates
of the respective  organizalions —
Name of the organization is reguired,
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Perused the written. complaint in Issue. the information furnished by the
PIO from time to time, orders issued by the FAA, the written representation and

# the additional written representation of the P 1, the written representation of

fhe OF 2 and the written rejoinder of the complainant. Also considered the oral
submissions made by the complainant and the OPs | and 2. After careful
considerafion of all these records and the facts and the circumstances of the
case, the complaint stands disposed of with the following findings and orders:-

i) The Act does not empower the FAA to entertain any second appeal on the
same issue and to enter upon any correspendences on the decision given by
nim. Fer denial fo have access fo the infarmation. the complainant had the
opportunity to lodge complaint before this Commission under section 18(1) of
the Act. The FAA cannot accept either any second oppedal or review his own
order passed in the first appeal, $i C.M. Detbarma, Chief Conservator of Forests
[Headquarter}, office of the PCCF, Government of Tripura and the FAA in
acceptling the second appeal and enferfaining the corespondences on the
decisions given by him in the first appeal has acted without having any valid
mandate of the Act S0 CM., Debbarma, Chief Conservator of Forests
[Headgquarter), office of the PCCF, Government of Iripura being the FAA is,
therefore, directed to be more careful in future in dealing with the first appeal
and related RTI matters strictly adnering to the proviions of the Act and the
Tripura Right to Information Rules, 2008.

(i) Against item (i), it appears that the SPIO has intirmated the complainant that
no candidate was sponsored by the Government in the Forest Department to
the 5FS College. Coimibatore during the year 1994-1994 and hence, no record as
to the decisions, orders, file notes etc are available in his office. Therefore, the
information supplied by the SFIO appedrs to be safisfactory and the
complainant does not deserve any further informatiorn.

i) Regarding item - (i}, the SPIC abpedrs to have not supplied the 5t
amendment of the Recruitment Rules of Tripura Forest Service made in the year
2005, The SPIO has enclosed the required infarmation alang with his additional
written representation submitted before this Commission, copy of which was also
supplied to the complainant. However, the 3PIO should supply the information to
the complainant against iterm - (i) afresh within a period of 15 days from the
date of passing of this judgment and order.

[iv) As regards the information under iterm — livl, the SPIO appears to have
supplied (a) copies of the Recruitrment Rules for the posts of Forest Guard, Head
Forest Guard, Forester and Forest Ra iger, () Tripwra Forest Service Rules. 1988
which govern the appointment of forest officials andg [c] IFS (Appaintment by
Fromotion) Regulation, 1966, Information supplied by the SPIO appears to be
adequate and, therefore, the complainani does rot deserve any further
information. /‘l
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[v] As regards information under item — [viii), the stand taken by the SPIO is ncnf“’ = -.:
acceptable because persenal filefrecords are not required to be sent to the

Accountant General [AG), Tripura for finalization of pension. Even the service
book which is sent to the AG, Tripura olong with pension proposal is alse returned
to the concemed Head of office after the pension matters are finalized. The SPIO
i5, therefora, directed fo moke further search to locate the personal records of
Mr. MK, Biswas, retired Conservator of Forests and infimate the result of search
made by the SPIO to the complainant within 15 days from the date of passing of
this judgment and order,

[vi] Regarding item — [ix], the information furnished by the SPIO is not complete.
The information "Not available' furnished by the SPIO is not acceptable. Further
explanation as to the status of the information was required to be fumnished by
the SPIQ. The SPIT is, therefore, directed to make further search to make the
information available and 1o supply the same to the complainant within a period
15 days from the dite of passing of this judgment and arder.

|vi} Regording information sought for under item - (%), it appears that the
information supplied by the SPIO to the complainant is safisfactory and,
therefore, the complainant does net deserve further informatian in this regard.

(viil} In regard to item - (xi}. the information furnished by the SPIO is not complete.
The information ‘Mot available” furnished by the SPIO is not acceptable. Further
explanafion os to the status of the information was reguired to be furnished by
the SPIO. The SPIC is, therefore, directed to make further search to make the
information available and to supply the same to the complainant within a period
15 days from the date of passing of this judgment and order.

lix) As regards information scught tor under items - (xii) (b}, (X} & [xiv). the action
of the SPIO amounts denial of information. It was unfair en the part of the SPIO to
intimate the complainant that these information would be supplied by the land
section in the office of the PCCF as the land section is functioning under the
confrol of the same public autherity and the OF 1 1s the designated SPIO for that
section too. It was the responsibility of the SPIO to collect the information as
sought for by compiainant from the lond section and furnish the same to the
compiginant. The SPIO has however, disclosed that the reguired information are
furnished along with his additional written representation submitted before this
Commission. copy of which was olse given to the complainant. The SPIO is,
therefore, directed to collect the said information from the land section in the
office of the PCCF and furnish the same to the complainant afresh within o
pericd of 15 days from the date of possing of this judgment and order.

(x) Regarding item - [xvi], the SPIO appears fo have supplied the reguired
information, which are considered to be adeguate and safisfactery. So. the
complainant does not deserve to have access to any further information.

(xi} As regards the information socught for under item - (xvil], the SPIO has stated
to have furnished the required information along with his ad-:}"rfc}nol written
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- representation submitted before this Commission, copy of which was also given
to the complainant. The SRIO is however, directed to supply the said information
afresh to the complainant within o period of 15 days from the date of passing of
this judgment and order,

[xii] Since. the SFIO failed o supply the required information to the complainant
within the statutory period prescribed by the Act, the same should now be
supplied free of cost.

[xiii) The SPIO has demanded and collected an amount of RBs. 170/~ from the
complainant as additional fees for supply of the Information sought for by the
complainant, The complainant agitated that the SPIO demonded and collected
the addifional fees arbitrarily and illegally. On perusal of the records; it appears
that the complainant submitted his written request for information on 15.01.2008
and the SPIO supplied the information on 12.03.2008 after expiry of 57 days
without having any sanction of law. Since, the SPIO falled-to supply the
infermation within the time limit specified under section 7(1) of the Act, he had
no authority o demand and coliect the addilional fees. The SPIO s, therefore,
directed to arange for refund of 35. 170/- te the complaincnt so collected as
additional fees within a period ¢! 30 days from the dale of passing of this
judgment and erder.

[xiv) The complaindnt demanded that the SPID has contravened severdl
provisions. of the Act and, therefore, he should be penalized under section 20(1)
of the Act, The SPIC submitted 1l st many of the information sought for by the
complainant are as old as 20-25 -ears and, therafere, corsiderable time was
taken for their searching. The SPIC ‘urlher submitted that he undertook vigorous
search and many of the informalion could, thersfore, be supplied to the
complainant, The SPIO nas dlso stated that he is quite applicant friendly and
always in favour of the disclosure of the information. He could not supply the
infermation to the complainant i lime as considercile fime was taken to locate

the old records pertaining to i .: information. Therefore, | do not find any
maiafide intention on the part of | ¢ 3PIC to withinold the infermation and | also
do not see any cause to hold 1 JPIO that he krowingly furnished incorrect,

incomplete and misleading infermiclion and, thereiore, it is not a fit case for
impaosition of penalty,

&, Compliance of the above crdlars shall be rmperfed to this Commission by
the SPIO forthwith,

7. Let copy of this judgment © & order be sent fo the complainant and the
OPs 1 and 2. Also send a conv of this judgment and order to the PCCF,
Government of Tripura being the head of the Public authority,

8. Pronmounced,
Sd/-

B Thakegborty)
State Chial rormation Comriissioner
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Secratary
Tripura Information Commission

Tripura Information Commission
P. N. Complex: Gorkhobasti : Agartala

Complaint No. TIC- 22 of 2009-10 {190 < - 20 % Dated, 04.11.2009

Copy to:-

1.8r Jiban Kumar Dasgupta, $/O Late Mono Ranjan Dasgupta, C/O Divisional
Manager, TFOPC Ltd, Nerth at Kumarghat, North Tripura [Complainant).

25 CK,. Das, Deputy Conservator of Forests (W/L) and the State Public
information Officer, office of the PCCF, Government of Tripura, Agartala - OP 1.

3.5 C.M. Debbarma, Chief Conservator of Forests (Headquarter) and the First
Appellate Authority, office of the PCCF, Government of Tripura, Agartala - OF 2.
4.The Frincipal Chief Conservator of Forests, Government of Trﬂ:;urﬂ, Agartala

(Head of the Public Authority].
4 e

(5.C.Stha)
Secretary
fripura Information Commission
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