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smt. Anjana Reb

D/C S Abinash Deb

Thana Road; P.Q. & P.5.- Dharmanagar

N ToTa 12T (4] <10 o F TSRS Complainant
W,

1. .31 Harendra Ch. Sarkar, Deputy Director of Youth Affairs & Sports, North Tripura

District, Kailashahar,

2. 51 Swapan Kumar Das; Sports Cfficer, Sub-Divisional Youth Affairs & Sports

Office, Dharmanagar, Nerth Tripura (State Public Information Officer).

3. 5§ Bhowmik, Director of Youth Affairs & Sports, Government of Tripurg,

Agartala {Head of the Public Authority & the First Appellate Authority)
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In the matter of the complaint under section 18{1)
of the Right to Information Act, 2005,

PRESENT:

1. Sri B.K.Chakraborty
State Chief Information Commiissioner

2.5 DK Daschaudhur
State Information Commissioner

For the Complainant: The complainant herself,

For the Oppaosite Party No. 1 ; Sri Harendra Ch, Sarkar, Deputy Director of Youth
Affgirs & Sports, Morth Tripura District, Kailashahar.

For the Opposite Party No, 2 ; Sri Swapan Kumar Das, Sports Officer, Sub-
Divisional Youtn Affairs & Sports Cffice,
Dharmanagar | State Public Information Officer],

For the Opposite Party No, 3 3ri 8. Bhowmik, Director of Youth Affairs & Sports,
Geovernment of Tripura [ Head of the Public
Authonty & the First Appellate Authority).

Ciate of lodging the complaint: 14,052008
Dates of hearing: 0%7.06:2008 & 25.06.2008

Date of pronouncing the judgment-and order: 11.07.2008,
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JUDGMENT AND ORDER

. This complaint arises out of g written application doted 12.05.2008 of Smt
Anjana Deb (here in affer referred to as the complainant) sent by courier post
and received by this Commission on 14.052008. The allegation of the
compiainant is that she submitted through courier post a written request dated
17.12.2007 to the Sports Officer, Sub-Divisional Youth Affairs & Sports (YA&S)
Cffice, Dharmanagar seeking three items of information under the RTI Act, 2005
(fer short the Act) depositing Rs.10/- as the application fee and advarce
additional fee of Rs.10/- by money order, which were received by the latter on
18.12.2007. Having no response from the Sports Officer, YA&S, Dharmanagar, the
complainant preferred a memorandum of first appeal on 05.03.2008 to the
Deputy Directfor of YA&S, North Tripura District, Kaillashahar being the First
Appellate Authority (FAA] who also did not respond to the first appeal till the
date of lodging the complaint. Herice, the complainant approached this
Commission seeking appropriate redress to have access to the information
sought for. The complainant furnished copies of the requisite papers and
documents aleng with the written application.

2. On perusal of the complaint, adequate materials were found to take
cognigence of a complaint under section 18(1) of the Act.

3. In response fo the summenses, the Opposite Party {OP) 1 8 Harendra Ch,
Sarkar, Deputy Director of YA&S, North Tripura District, Kailashahar and the QP2
S Swapan Kumar Das, Sports Officer, Sub-Divisional YA&RS Office, Dharmanagar
cppeared and submitted their respective written representations.

4. It reveals from the written representation of Sr Swapan Kumar Das, Sporis
Officer, Sub-Divisional YA&S Office, Dharmanagar that at the relevant time. he
was neither the State Public Information Officer (SPIO) nor the State Assistant
Public Information Cfficer (SAPIO) in the coffice of the Sports Officer, Sub-Divisicnal
YA&S, Dharmanagar and, therefore, after receipt of the written request in issue
of the complainant, he sent the same along with the fees of Rs.20/- to the
Directorate of YARS, Government of Tripura, Agartala vide coverng letter
MO.F.O{16)/5AYS-DMN/07/994 dated 05.01.2008 addressed fo the Director, YA&RS,
Government of Tripura, Agartala. He further submitted that he was designated
as the SPIO by the public authority concerned vide nofificaticn No.F.4{43)-
DYAS/2005/14804-823 dated 25.02.2008.

5, Since the written request dated 17.12.2007 of the complainant in issue
along with the fees was sent to the Director of YA&S, Government of Tripura, he
was impleaded as the OP 3 and accordingly summoned. In response, S S
Bhowmik, Director of YA&S, Gevernment of Tripura appeared and submitted his
written representation narrating the facts and the circumstances under which,
the written reguest and the first oppeal in issue of the complainant were
handied]
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&, On perusal of the written representation of the OP3. it reveals t fé-@ﬁ'.'?
after receipt of the written reguest dated 17.12.2007 of the complainant seeking
information along with the application fee of Rs.10/- and advance fees of Rs.10/-
[Rs. 20/- in total], had seni them to the Director of Youth Affairs & Sports,
Government fof Tripura vide his letter No.F.5[18)/SYAS-DMN/O7/994 dafed
05.01.2008 and the same was received in the office of the latter on 06.02.2008.
But. =0 far no formal receipt towards payment of the fees was issued fo the
complainant nor it was deposited in the Government ex-cheguer against the
appropriate head of account. As on the date of receiving the written reguest by
the OP 2 he was not the designated SPIO, but in the meantime, he has been
designated as the SPIO vide nofification No.F.4(43)-DYAS3/2005/14804-823 dated
25022008 in respect of the Sub-Divisional Youth Affairs & Sports Office,
Dharmanagar. 5o, this Commission by an interim order passed on 25.06.2008
directed the Director of Youth Affairs & Sports, Government of Tripura [OF3) 1o
make necessary drrangements for issue of formal money receipt fo the
complainant towards payment of Rs.10/- as application fee, deposit of the said
amaunt in the Government ex-cheguer and refund of the balance amount of
Rs.10/- to the complainant paid by her as advance fee [ as the infarmation
sought for were not provided fo the complainant within the statutory periad, no
additional fee shall be realized for disclosure of the infarmation | by the QP2 &ri
Swapan Kr. Das, Sports Officer, Sub-Divisional Youth Affairs & Sports Office,
Dharmanagar {SPIO) within a period of 7 days from the date of ‘order. Thie OF 2
has reported compliance of the said erder vide his letter No.F.5(14)/SA/SAYS-
DMN/07279-81 dated 01,07.2008, which has alse been confirmed by the Director,
yARS. Government of Tripura [OP3) vide his No.F.4[43)-DYAS/RTI/2008/581 & dated
04.07.2008 along with the supported documenis.

T in the meantime, the OP2 has provided some information fo fthe
complainant vide his letter No.F.5[14)/SYAS-DMN/0O7/240-242 dated 18.06.2008
under intimation to this Commission, which were however, foeund fo be
incomplete. That apart, during the pendency of the present complaint, the OP 2
being the SPIO was not reqguired to furnish any infarmation except under specific
direction of this Commission. So, furnishing of the abeve incomplete information
by the OP2 to the complainant is licble to be ignored.

Faints for decision:

8. In consideration of the facts and the circumstances of the case, the
following points are to be decided:-

(i) s the complainant entitled to have access to the information sought
tor vide her written request dated 17.12.20072

(i} What are the iregularities committed in handling with the written
request seeking infermation by the complainant and the first appeal in
issue and if any penally s to be imposevﬁ for thiose iregularities?
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Reasons for decision: ™

9. Point Na.(i): The infermation sought for by the complginant under her written
request dated 17.12.2007 are summarized below:-

[l whether the Flock leader [volunteers) of Bullbul unit under the confrol
of the Tripura Siate Bharat Scouts and Guides are entitied to get the
honararium from the date of their jeining in 19922 If so. what was/is the
rate of honcrarium¥

(i) Names of other Bulbul Flock velunteers who were selected along with
the compldinant on 24.11.1922 at Dharmanagar station.

(i) What was the criteria and the basis for appeinting casual workers from
the post of Flock leader (volunteers)z What is the recson for not
selecting the complainant as casual labour along with her colleagues
smi. Nandita Debroy, Smi. Sipra Chakraborty, Sri Basab Nandy ond
Smt. Anjana Bardhan?

10.  Taking into consideration the nature of the information as narrated above,
the ©Ps, which include the head of the public authority and the SPIO, did not
raise any objection to the disclosure of the akove information. We also do not
find any bar under the Act to stand in the way in disciosure of the informatien
sought for by the complainant. It is, therefore, held that the complainant is
entitled to have access to the information sought for and the COP2 being the
present SPIOC is under obligation to provide the information 1o the complainant, if
necessary, by procuring from the custody of the Director of YA&S, Government
of Tripura who is also under legal obligation fo make all the required information
avdilatle 1o the CPZ for disclosure of the same to the complainant free of cost
as the information ceould not be furnished by the concerned SFIC within the
statutory period.

11. Point No.iil): After careful appreciation of the wriften representations af the
OPs 1,2,&3, the facts reveal are -

[} that the written request dated 17.12.2007 of the complainant along with the
fees of Rs. 20/- was received by the OF2 on 18.12.2007 and as on thot date the
OP2 was neither SPIC nor SAPIO. So. he sent the said written request with fees to
the Director of YARS, Government of Tripura, Agartala on 05.01.2008, which was
received in the office of the latter on 046.02.2008.

(i) that as on 06.02.2008, 51 M.K.Das, Deputy Director, YA&RS in the Directorate of
YALRS, Government of Tripura was the designated SPIC of the YALS Department
for the entire state and he was alse functioning as the Supervising Officer of the
Establishment Section including RTI and Scouts & Guides affairs,

[iii} that the date of lodging the first appeal by the complainant on 05.03.2008,
the OP3 was the FAA for the entire YA&S Department and the Deputy Director of
?,ﬂ.&S,lfNOr'rh Tripura District, Kailashahar was mere the SPIO for that office only.
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(iv) that by nofification No.F.4(43)-DYAS/2005/14804-823 dated 25.02.2000dhe™ y .
head of the public authority of the YA&S Departrment, Government of Trip s

designated the OF 2 gs the SPIO for the Sub-Divisional YA&S Office,
Dharmanagar and the Director of YA&S, Government of Tripura as the FAA for
the entire Department.

[v] that the OP] confessed in his written representation that, although he
received the memorandum of first appeal dated 05.03.2008 of the appeliant,
but did net take any step on it due fo his ignorance about the relevant provisions
of the Act. Of course, as on that date, he was ne maore the designated FAA,

[vi) that the written request of the complainant in issue along with the fees sent
by the OP2 to the Director of YA&S, Government of Tripura, Agartala was not put
up before the OP3 at all by the officials of the said Directorate, for which he
could not take the required steps on that in fime.

12 Having regard to the facts and circumstances discussed here in above, if
is established that the QF 2 had righily sent the written request in ssue along with
the fees 1o the Direcior of YA&S since he was not the SPIC during the relevant
period, However, he had caused some delay in fransmission of the written
reqguest. S M.K.Das, Deputy Director of YA&S, Government of Tripura, who was
the SPIO of the YA&S Department for the entire state at the relevant period of
time, did not attend ot all to the written request in issue although he was under
obligation to dispose of the same being the SPIC. QP 1 admitted receipt of the
memaorandum of first appeal in issue but confessed that he did not take any step
for his ignorance of the relevant provisions of the Act, Since, he was not the FAA
at that relevant time. he was under obligation to forward the same to the
Director of YA&S, Government of Tripurg, Agartala who was the FAA. It is also
established that the written request in issue along with the fees was not at all put
up before the OP3 who was at the helm of all affairs. Thus, we find that there was
an absolute mishandling of the written request of the complainant in issue
accompanying with fees in the Directorate of YA&S, In order fo aveid such
ocecurrence in future, the CP 3 being the head of the Public Authority is required
to enquire, identify the officials who were responsible for not cifending to the
written request in issue in fime and take immediate apprepriate action against
them. Considering the facts and the circumstances of the case. we are nof in
favour of imposing penalty on any officials, This second point is decided
accordingly.

Decision:

13. In fine, the complaint is allowed on contest with the following orders:-

i) OP2 being the SPIO shall provide the information sought for by the
complainant vide her written request dated 17.12.2007 within ¢ peried
of 15 days from the date of passing of this judgment and order free of
cost, If necessary, the information which are not available in his



custoedy shall be procured by him from the custody of the OP3 and the
latter being the head of the Public Authority shall render gll gssistance
to the OF2 in this respect.

OP3 being the head of the public authority is directed 1o hold an
enquiry inte the mishandling of the written request of the complainant
in ssue and take immediate gppropriate action against the officials
who were found o be in dereliction of duties.

(ifi) A repert of complionce shall be sent to this Commission by the OFs 2
and 3 within a month of passing of this judgment and arder.

14. Let copy of this judgment and order be sent to the complainant and the
DPs,

15 Fronounced,

Sdlf- sd/-
(D.K.Daschoudhur) (B.K.Chakraborty)
state Infoermation Commissioner [3tate Chief Information Commissioner

Authenticated (|
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Secretary
Trinura Infarmation Commission

Tripura Information Commission
P. N. Complex: Gorkhabasti : Agartala

Complaint No- TIC-04 of 2008-09 | ¥ &/- £¢ Doted, 11.07.2008

Copy to:-

L.Smi. Anjana Deb, D/Q 5 Abinash Deb; Thana Road, P.O. & P.5.- Dharmanagar,
Morth Tripura [ Complaingant |,

2.5n1 Harendra Ch, Sarkar, Deputy Director of Youth Affairs & Sports, Narth Tripura
District, Kailashahar (OP1).

3.5 Swapan Kumar Das, Speris Cfficer, Sub-Divisional Youth Affairs & Sports
Office, Dharmanagar, Narth Tripura [SPIO) - OP2,

45n 5. Bhowmik, Director of Youth Affairs & Sports, Government of Tripura,
Agartala (Head of the Public Authority & the First Appellate Authgrity]-OP3.
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(5.C.Saha)
Secretary
Tripura Information Commission



