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In the Tripura lnft:rmaiaaﬁ(lomm:ssmn
P. N. Compiex: Gorkhabasti ; Agartala

Apnedl Mo THC-04 of 2008-0%.

Sri Bijay Kr. Agarwail

5/0 Late Malchand Agarwai

C/O Fortuna Agro Plantations Lid.

P.O.-Gobindapur, Kailashahar
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150 S. Talukdar, Chief Conservator of Ferests | Administration |, office of the

PCCE. Government of Tripura, Agartala (First Appellate Autherity].

254 D.K. Sharma, Conservator of Forests (W/L), office of the PCCF. Governmeni

of Tripura, Agariola (State Public Infermation Officer).
Respomems

in the matter of o second appec! under section 19{3)
of the Riaht tolnformation Act, 2005.

PRESENT:

1. 51 B.X.Chakraborty
State Chief Infarmation Commissicnar

2. 5r D.K. Daschaudhur
State Informaticon Commissiones

For thie Appellant, Sri Manda Gopal Nandy, Advocate appeared for the
appellant duly authorized

For the Respondent No.1: 5t D.K.Sharma., Conservator af Fores:s | (W/L), office of
the PCCF, Government of Tripuwra | present First
Appellate Authority and the former State Public
Infarmiation Officer).

For the Respondent No.2: S DK Sharma, Conservator of Forests (W/L), office of
the PCCF, Government of Tripura | being the former
State Public Infarmation Officer ) alongwith Sri C.K.Das.
Deputy Conservator of Forests [W/L), office of the
PCCE Gavernment of Tripura and the present State
Public Information Officer.

Oote of lodging second cppeal ; 24.,05.2008
Cate of hearing of second appeal! 19.04.2008
Cate of pronouncing judgment ond craer: 24.07.2008 |r|
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JUDGMENT & ORDER

1. This second appeal undersection 19(3) of the RTl Act, 2005 (for short the
Act) arose out of o memorandum of second oppeal dated 23.05.2008 of 5ri Bjay
Kr. Agarwal [here in aofter referred to os the oppellant] received by this
Caommission on 24.05.2008, Facts |eading to this second oppedal are that the
appellant submitted a written reguest on 27.11.2007 to the S5fate Fublic
Information OCfficer (SPIQ) in the office of the PCCF. Government of Tripuro.
Agortaka seeking certified copies of six items of corespondences including
intarnal notes and inspection of respective file/register under the Act. Having no
response form the concerned SPIO within the statutory peried. the appellant
preferred a memorandum of first appeal on 18.01.2008 to the First Appelate
suthority [FAA) in the office of the PCCF, Govemment of Tripura, Agartala.
Thereafier, the appeliant received informatien from Sn DLK.Sharma, Conservator
of Forests (W/L), being the SPIO in the office of the PCCF, Government of Tripura,
But he was not alowed inspection of filgs, 51 5. Talukdar, Chief Conservator of
Farests [Admn), office of the PCCF, Government of Tripura, Agartala being the
FAA vide his letter No.F.4[{632)/Vig/For-05/Partllf209-10 dated 02.05.2008 asked
the appellant io indicate the file numbers and name of the registers, which he
liked to inspect. Being dissctisfied with the said decision of the FAA, the appellant
approached this Commission with this second appeal seeking a direction 1o the
concerned SPIC for allewing him to inspect the files as sought for. The appellant
turnished photecopies of all the relevant papers and documents along with the
rmemaorandum of second appedl,

2 On perusal of the memorandum of the second appedl with enclosures, i
waos found in form and within time ond accordingly, it was registered s &
second appeal under section 19(3) of the Act.

a In response to the summons, the Respondent 2 5n D.KSharma,
Conservaior of Forests [W/L), office of the PCCF, Government of Tripura being
the former SPIO and the present FAA cppeared for himself and alse for Sn 5.
Taiukdar, Chief Conservator of Forests [Admn.), office of the PCCE, Government
of Tripura, Agortala {former FAA). The Respondent 2 submitted two written
representations separately being the present FAA ond the farmer 3P0 n the
affice of the PCCF, Goverrment of Tripura, S C.K.Das, Deputy Conservator of
Forests (W/L), office of the PCCF, Government of Tripura, Agartala  and the
prasent SPIO cppeared alongwith Sri D.K.Sharma and submitted @ wiitten
reprasentation, It reveals from the written representations of the Respondent 2
that in the meaniime, he himself and S C.X.Das, Depuly Canservalor of Forests
'wil), eoffice of the PCCF, Government of Tripura, Agarlale hove been
designaled as the FAA and the SPIO respectively in the office of the BECE,
Govempwem of Tripura, Ageariala
I
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Issues for decision;

4 In consideration of the facts and circumstanceas of the case, the followin
issues are required to be decided:-

(i) s the appellant entitied for inspection of the files on the basis of the
description given in his written reguest dated 27.11.2008%

(i} Did the Respandents 1 and 2 being the FAA and the SPIO respectively
in tha effice of the PCCF, Government of Tripura, Agartale committed
any breach of provisions of the Act in dealing with the first appeal and
the written request seeking information in issue of the appellant®

Feasons for decision:

5. lssue No [i): The appellant in his memorandum of second appeol preferred
before this Commission restricted his claim only for inspection of the files as
menticned in his wiitien reguest dated 27.11.2007. The description of the files as
depicted in the written request in issue is gathered as thus - 'inspection of the
respective file in connection with extraction of frees from other sicle of IBB
fencing ot Murticherra Tea Estate, Kailashahar, North Tripura’. The appellent in
the same written reguest alsa sought for cerfified copies of some
corespondences and internal notings an the same subject matters.

&. Tne Respondent 2 being the SPIC, in response to the abave wntlen
request, provided cerified copies of the correspondences and the interma
nptes, but remoined silent cbout taking any decision an inspection of the files
he Respondent | being the FAA did not respond to the memorandum of firs]
appeal dated 18.01.2008 of the appellant. However, in response to the reminder
letters doted 17,04.2008 and 24,04.2008 of the appellant, the Respondent | vide
his letter NoF.19(632)/Vig/For-05/Partllf209-10 dated 02.05.2008 asked the
appellant fo indicate the file numbers/name of the registers. which he liked fo
inspect, The oppellant tock exceptien to the gbove reguirement of the
Respondent 1 on the ground that the reguired file numbers were very much
known to the FAA since. the cerlified copies of the caresporidences and the
internal notes were supplied to him frorm those files,

7. Cstensibly, the appellant may have seme justification in his argument, but
section 4[1) of the Act requires that the particulars of the information scught far
should be specific in arder to avoid any difficulty and also te lessen the job of the
concerned SPIC ‘o take an effective decision in the matter, Section 5(3) of the
Act provides that the SPIO shall provide reasonable assistance to the persons
saeking infarmation in providing the information, In the dresent case the file
numpess sough! te be inspected were not specifically indicoted. to, the
appelant should hove specified the particulars of the files sought to be
inspected at the fime of submitting written request or immediately ofter receipt
of the request letter dated 02.05.2008 of the FAA. It was also imperctive for the
Respondent 2 to get the particulars of the files scught 10 be irspected clarfed in
the written requast by the appeliant himself at the inifial stage of submission of
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the written request in issue rendering necessary assistance for the purpose o the

|3 appellent. However, the facts remains that basing upen the particulars of the
= Miles mentioned in the written request in issue, it was rather difficult for the

Fespondent 2 1o allow inspechion.

&. According to the spiit of the Act, a healthy relation between the
information giver and the information seeker in the courses of waorking with the
dispensation of natural justice fo enjoy the right to have access to the
infermation held by the public gutherity by a citizen under the Act is expected
50, mutual cooperafion from boih the sides is an essenfial requirement to hove
efficient performance.

7, Keeping in view of the facts and circumstances discussed here in abaove,
wieare of the view that there weare latches on the part of both the sides far not
taking any decision by the concerned 3PIO in the matter of allowing access to
the files in the form of inspection as scught for by the appellant. According fo the
appellant himself, he received cerlified copies of all the comraspondenceas and
internal notes, whearein the required file numbers were available, So, he should
have submitted an addendum to his written request specifying the file numbers
sought o be inspected by him as asked for by the Respondent | being the FAA,
pecgouse he is the best person to choose the specific files with contents for
inspection, We, therefore, hold that the appellant is required to remove the
nadeguacies in the description of the file numbers scught to be inspected by
submitting an addendum to his written reguest dated 27.11.2007 to the present
PO in the office of the PCCF, Government of Tripura within o perncd of 15 days
from the date of passing of this judgment and order and upoen receiot of such
aadendum, the present SPIS sholl dispose of the written request afresh to the
gxtent of inspection of files only strictly following the provisions of the Act and the
Tripura Right to Information Rules, 2008 | for shart the Rules) within a peried of 15
days from the date of receipt of the addendum from the appellant. If the
appellant is dissatisfied with the decision of the SPIO abyout inspection of files, he
shall have the right to prefer oppeal under the Act. The first issue is decided
accordingly.

10, Issue Mo (il The appellant did not make any allegotion of committing breach
of the provisions of the Act by the Respondents 1 and 2 being the FAA and the
SPIO respectively. But, for future: guidance of the FAA and the SPIO. we consider
it expedient to put it on record the breaches of the provisions of the Act
committed by them as noticed in the present case.

11. The written request in issue cccompanied by opplication fee was

submitted o the Respondent 2 by the appellant on 271 1.2007, but it was shown

te have been received by the former on 03.01.2008 ie. after 37 days of

subimission. Again, infimation for providing part information was sent on

29,02.2008 by the Respondent 2 after about 57 days from 03.01.2008 cousing

delay by 27 day:. In the written request in issue of the gppellant, there was o
|
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request for inspection of the files / registers along with furnishing certified copies
of some corespondences and infernal notes. But, ihe Respondent 2 being the
SPIO did nat take any decision on the request for inspection of files at all. The
Respondent 2 being the SPIO offered no sorl of explanation in his written
reprasentation for the above breaches of the provisions of the Act. The 5PIO is,
sharefore, direcied to be miore circumspect in futura in dealing with the written
request for information under the Act adhering strictly to the provisions of the Act
and the Rules:

12, Tre appellant preferred his memorandum of first appeal on 18.01 2008 to
the Respondent | being the FAA followed by reminders on 17.04.2008 and
24.04.2008. In response, excepting sending the letter dated 02.05.2008 to the
appelant asking him to indicate the file numbers sought to be inspected, the
Resoondent | taok ne other steps for disposal of the first appeal inissue at all, It
was incumbent upon the Respondent 1 being the FAA to dispose of the
memorandum of first opoeal within 30 days, but he refrained from taking any
final decision on fhe said first appeal, which is confrary to the provisions of
section 19(4) of the Act. Although, in the meantime, the Respondent | has
discontinued to be thae FAA, but the present FAA should be very careful in the
matter of disposal of the first appeal strictly adhering to the orovisions of the Act
and the Rules in future.

Decision;

Fe In fine. the appeal i allowed on contest with the orders that within @
perod of 15 days from the date of passing of fhis judgment and order, the
appellant shall submit an addendum to his written reques! doted 27,.11.2007
removing the incdeguacies in the description of the file numbers scught to be
mspected by him to S C.K.Daos, Deputy Conservalor of Forests {w/iL) and the
present SPIO in the office of the PCCF, Government of Tripura, Agartala and the
latter shall dispose of the writien request afresh to the extent of inspechon of files
only strictly following the relevant provisions of the Act and Rules within o penod
af 15 days from the date of receipt of such addendum from the appellon

14, Let copy of this judgment and order be sent 1o the oppellant and the
Respondents, Also send o copy of this judgment and order to the PCECR;
Government of Tripura, Agartala being the head of the Public Authority and Sn
C k.Das, Deputy Conservator of Forests [W/L) and the SPIO in the office of the
PCCE, Gavernmient of Tripura, Agartala,

15 Pronounced,

Sd/- Sdi/-
(D.K.Daschaudhuri] (B.K.Chakraborty)
State Infermation Commissioner [State Chief Information Commissioner
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(i5.C.800Ra:)
secretary

Tripura Information Commission

Tripura Information Commiission
P. M. Complex: Gorkhabasti : Agartala

Appeal No TIC- 04 of 2008-09 /@ p 2 —H24 Dated, 24.07,2008

Copy to-

I. & Bijay Kr. Agarwal. S/C Late Malchand Agarwal, C/O Fertuna Agro
Plantations Lid., P.O.- Gebindapur, Kailashahar, North Tripura (Appellant).

230 5. Talukdar, Chief Conservator of Forests | Administration ). office of the
PCCF. Government of Tripura, Agartala [ former First Appellate Authority).

3.511 D.K. Sharma, Conservator of Forests (W/L), office of the PCCF: Gavernment
of Tripura, Agartaia | former State Public Infermation Officer),

4, 8 CK.Dos, Depuly Conservator of Forests,[W/L), office of the PCCF,
Government of Tripura, Agortala | present State Public Infermation Officer].

5.The Principal Chief Conservatar of Forests, Government of Tripura, Agartala
(Fead of the Public Authority).
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(5. 50ha)
Secretary

Tripurg Information Comimission



